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Editors’ Preface

The content of customary international rules on State immunity from the 
jurisdiction of foreign courts is changing much more than the International 
Court of Justice has apprehended in its 2012 judgment on Jurisdictional Immu
nities of the State (Germany v. Italy; Greece intervening). In fact, the dissenting 
opinions of Judges Cançado Trindade, Yusuf and, although on a specific point, 
Gaja are much more convincing than the judgment itself. While it is almost 
always difficult to determine the precise date when a customary rule has 
changed, the orientation of the change is clear: it goes in the direction of 
giving weight to fundamental human rights and, consequently, of ensuring a 
reparation to the individual victims of gross human rights violations commit
ted in the name of the State. This goes hand in hand with the jus cogens char
acter granted to fundamental human rights by present international law.

How many exceptions do cancel a rule? There is no mathematical answer, 
let alone a legal one, to this question. In fact, it is astonishing to gauge how 
many exceptions have accumulated over the years in the practice of States 
and put in question the today seemingly staggering rule on State immunity – 
a rule “as full of holes as Swiss cheese”, to recall the evocative comparison 
made by Judge Yusuf in his dissenting opinion to the above-mentioned 2012 
judgment. Looking at the 2004 United Nations Convention on Jurisdictional 
Immunities of States and Their Property, many exceptions to the rule can be 
listed, namely: commercial transactions, contracts of employment, personal 
injuries and damage to property (so-called forum tort exception), ownership, 
possession and use of property, intellectual and industrial property, participa
tion in companies or other collective bodies, ships owned or operated by a 
State, and arbitration agreements.

More than one century ago, when it was discovered that States can also 
engage in trade, international rules on State immunity were adapted accord
ingly – what explains most of the listed exceptions. However, other holes may 
exist in the Swiss cheese. From the more recent discovery that States can also 
transform themselves into criminals – a sad discovery that waited to be made 
since immemorial time –, the consequence should be drawn that interna
tional rules on State immunity deserve to be adapted accordingly.

In her thorough study, Anna Facchinetti joins the enterprise aimed at dig
ging holes in the Swiss cheese by chartering a new path aimed at carving out 
an exception in the name of protection against egregious human rights viola
tions. The actual significance of the proposed exception is unquestionable 
and, in our view, deserves the full attention of scholars. It was also for this 



reason that we advised the publisher to print this volume in dialogue with the 
peers that assessed the book proposal and with those who assessed the manu
script.

The casus belli of the proposed exception has something to do with the 
logical and historical weakness of the above-mentioned 2012 ICJ judgment. It 
lies in the fact that the International Court of Justice, having assumed that the 
rules which prohibit the murder of civilians in occupied territory and the 
deportation of civilians and prisoners of war to slave labour are rules of jus 
cogens, reached the contradictory conclusion that there was no conflict 
between these rules and the rules on State immunity. In the Court’s view, 
the two sets of rules address different matters, having, respectively, a substan
tive and procedural character. In envisaging two completely separate orbits, 
where substantive and procedural rules rotate without any connection 
between them, the Court denied that the latter are made to ensure the imple
mentation of the former and reached the undesirable result of giving a jus 
cogens character to a Swiss cheese rule.

After 2012, a number of national court decisions – in Brazil, Italy, the 
Republic of Korea, Ukraine – have followed the path of the seminal 2000 
Greek Areios Pagos (Supreme Court) and Italian 2004 Court of Cassation judg
ments, seizing the proper hierarchy between mandatory and procedural rules. 
They have provided momentum for a further exception to the State immunity 
rule where violations of fundamental human rights have taken place, in full 
conformity with the logic of the present international law system.

These considerations are useful to understand the interest in Anna Facchi
netti’s work on The Jurisdictional Immunity of States for Gross Human Rights 
Violations. With full command of the relevant international practice and 
scholarly elaboration, the author builds on an enlarged forum tort exception, 
drawing inspiration from domestic conflict law rules on jurisdiction over torts. 
She places emphasis on a common aspect of both public and private interna
tional law, which is given by the importance for the exercise of jurisdiction of a 
territorial link between the forum State and the facts underlying the dispute or 
the nationality of the victim. This allows her to enlarge the forum State excep
tion, currently understood in a restrictive way, and envisage an “extended 
forum tort exception”, applying in cases where the conduct of the foreign 
State took place in the territory of the forum State or where the direct damage 
occurred in the territory of such State.

One does not need to share Anna Facchinetti’s foundational idea of the 
common origin of both public and private international law, and can question 
the possibility of formulating “an argument for an exception to immunity that 
might be acceptable to States”, as frankly stated by the author in the Introduc

x editors’preface



tion. Perhaps, instead of seeking what States could agree on, it would be suffi
cient to remark that the protection of fundamental human rights warrants per 
se granting an exception to the rule of State immunity, given their mandatory 
character, which compels any court to give them prompt, adequate, and effec
tive consideration. That said, it remains that the effective protection of human 
rights proceeds through judicial enforcement and also through the internali
zation of a given norm in State practice. Hence, it is from this perspective that 
the constructive effort undertaken in this work might be taken as a realistic 
and convincingly articulated attempt to get us out of the deadlock where cus
tomary international law on State immunity is presently entangled. For all 
that, we can be grateful to Anna Facchinetti.

Andrea Carcano and Tullio Scovazzi
Modena – Milan
18 May 2026

editors’preface xi



Acknowledgments

I am grateful to the series editors, Professor Tullio Scovazzi and Professor 
Andrea Carcano, for allowing me to publish in this series and for their helpful 
comments on the manuscript. I also thank the anonymous reviewers for their 
insightful feedback: their criticisms were crucial to better developing my argu
ments and enhancing the quality of the book. Opinions and any remaining 
errors are, of course, my own.

I wish to thank those persons in academia who have directly supported or 
otherwise encouraged my work on the subject of this book. The previous 
caveat, as to mistakes, also applies to them. I owe a special debt of gratitude 
to Professor Carola Ricci, my mentor, for introducing me to research and for 
creating opportunities that enabled me to remain in academia over the years. I 
am also thankful for her generous support in publishing this book. My sincere 
thanks go to Professor Nicolas Angelet for his friendship and advice, including 
on the ideas at the heart of this book. I am grateful to Professor Stéphane 
Beaulac for his thoughtful comments on earlier versions of the manuscript 
and his kind hospitality during my research stay at the Université de Montréal. 
My gratitude also goes to my peers in Italy and abroad, whom I have had the 
luck to meet and stay in touch with (apologies for not naming everyone). In 
particular, I take the occasion to express my gratitude to my international law 
colleagues, who have become dear friends, for the intellectual exchange and 
mutual support in navigating the precariousness of academic life, especially as 
early-career researchers: Silvia, Federica, and Aldo. To my colleagues at the 
Department of Political and Social Sciences of the University of Pavia, I extend 
my appreciation for the trust they have placed in me.

I also thank my family and friends for their love and encouragement (again, 
apologies for not naming everyone, but you know who you are). I am grateful 
to my father for unconditionally supporting my path, and to my brothers, for 
their benevolence and for taking care of our dad’s health. I am very thankful to 
my husband’s family for helping us taking good care of our children so that I 
can continue investing energies in my work. A thought goes to my late mother, 
hoping that, as a great storyteller and the daughter of an Italian Military 
Internee, she might be proud of this book.

Finally, I want to express my deepest gratitude and love to my husband, 
Mehdi: without his infinite support, empathy, and patience (including for 
working weekends and nights), this book would have never come into being. 
The book is dedicated to him and our children, Alba and Valerio Tamim.



Abbreviations

CAT United Nations Convention against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment (1984)

ECHR European Convention on Human Rights (1950)
ECSI European Convention on State Immunity (1972)
FSIA United States Foreign Sovereign Immunity Act (1976)
ICJ International Court of Justice
ILC International Law Commission
ILDC Oxford Reports on International Law in Domestic Courts
JASTA United States Justice Against Sponsors of Terrorism Act (2016)
OHADA Organization for the Harmonization of Business Law in Africa
SIA Canada State Immunity Act (1985)
SIA United Kingdom State Immunity Act (1978)
UK United Kingdom
UN United Nations
UNCSI United Nations Convention on the Jurisdictional Immunities of States 

and Their Property (2004)
US United States of America
USA United States of America
VCLT Vienna Convention on the Law of Treaties (1969)
ZaöRV Zeitschrift für ausländisches öffentliches Recht und Völkerrecht



Table of Cases

International Cases

Permanent Court of International Justice/International Court 
of Justice

Permanent Court of International Justice, The Case of the S.S. “Lotus”, Judgment of 
7 September 1927, Series A, No 10.

International Court of Justice, North Sea Continental Shelf (Federal Republic of Ger
many v Denmark and the Netherlands), Judgment of 20 February 1969, ICJ Reports 
1969, 3.

International Court of Justice, Barcelona Traction, Light and Power Company, Limited 
(Belgium v Spain), Judgment of 5 February 1970, ICJ Reports 1970, 3.

International Court of Justice, Case Concerning the Arrest Warrant of 11 April 2000 
(Democratic Republic of the Congo v Belgium), Judgment of 14 February 2002, ICJ 
Reports 2002, 3.

International Court of Justice, Legal Consequences of the Construction of a Wall on the 
Occupied Palestinian Territory (Israeli Wall), Advisory Opinion of 9 July 2004, ICJ 
Reports 2004, 198.

International Court of Justice, Case Concerning Armed Activities on the Territory of the 
Congo (New Application: 2002) (Democratic Republic of the Congo v Rwanda), Judg
ment of 3 February 2006, ICJ Reports 2006, 6.

International Court of Justice, Case Concerning Jurisdictional Immunities of the State 
(Germany v Italy: Greece intervening), Judgment of 3 February 2012, ICJ Reports 
2012, 99.

International Court of Justice, Certain Iranian Assets (Islamic Republic of Iran v United 
States of America), Judgment of 13 February 2019, ICJ Reports 2019, 7.

International Arbitral Tribunals

German-Polish Mixed Arbitration Tribunal, Deutsche Continental Gas-Gesellschaft v 
Polish State, Award of 1st August 1929.

Arbitration Commission of the Conference on Yugoslavia (Badinter Arbitration Com
mittee), Opinion No 1 (Dissolution of SFRY), 29 November 1991.



International Criminal Court

International Criminal Court, Situation in the Democratic Republic of the Congo, 
Prosecutor v Thomas Lubanga Dyilo, Decision establishing the principles and pro
cedures to be applied to reparations, Trial Chamber I, Case No ICC-01/04-01/06, 
7 August 2012.

Court of Justice of the European Union

Court of Justice of the European Union, Bier c Mines de Potasse d’Alsace, Case 21/76, 
Judgment of 30 November 1976.

Court of Justice of the European Union, Dumez France and Tracoba v Hessische Land
esbank, Case C-220/88, Judgment of 11 January 1990.

Court of Justice of the European Union, Shevill, Case 68/93, Judgment of 7 March 1995.
Court of Justice of the European Union, Marinari v Lloyd’s Bank, Case C-364/93, Judg

ment of 19 September 1995.
Court of Justice of the European Union, eDate Advertising GmbH, Joined Cases C-509/ 

09 and C-161/10, Judgment of 25 October 2011.
Court of Justice of the European Union, Ahmed Mahamdia v People’s Democratic 

Republic of Algeria, Case C-154/11, Judgment of 19 July 2012.
Court of Justice of the European Union, Bolagsupplysningen OÜ v Svensk Handel AB, 

Case C‑194/16, Judgment of 17 October 2017.

European Court of Human Rights

European Court of Human Rights, Case of Golder v the United Kingdom, Judgment of 
21 February 1975, Appl No 4451/70.

European Court of Human Rights, Case of Sunday Times v The United Kingdom (No 1), 
Judgment of 26 April 1979, Appl No 6538/74.

European Court of Human Rights, Case of Artico v Italy, Judgment of 13 May 1980, 
Appl No 6694/74.

European Court of Human Rights, Case of Boyle and Rice v the United Kingdom, Judg
ment of 27 April 1988, Appl Nos 9659/82 and 9658/82.

European Court of Human Rights, Case of Fayed v the United Kingdom, Judgment of 
21 September 1994, Appl No 17101/90.

European Court of Human Rights, Case of Waite and Kennedy v Germany, Judgment of 
18 February 1999, Appl No 26083/94.

European Court of Human Rights, Case of Beer and Regan v Germany, Judgment of 
18 February 1999, Appl No 28934/95.

acknowledgments xv



European Court of Human Rights, Case of A.L. v Italy, Judgment of 11 May 2000, Appl 
No 41387/98.

European Court of Human Rights, Case of Al-Adsani v The United Kingdom, Judgment 
of 21 November 2001, Appl No 35763/97.

European Court of Human Rights, Case of Kalogeropoulou and Others v Greece and 
Germany, Decision of 12 December 2002, Appl No 59021/00.

European Court of Human Rights, Case of Cudak v Lithuania, Judgment of 
23 March 2010, Appl No 15869/02.

European Court of Human Rights, Case of Guadagnino v Italy and France, Judgment of 
18 January 2011, Appl No 2555/03.

European Court of Human Rights, Case of Lautsi and Others v Italy, Judgment of 
18 March 2011, Appl No 30814/06.

European Court of Human Rights, Case of Sabeh El Leil v France, Judgment of 
29 June 2011, Appl No 34869/05.

European Court of Human Rights, Case of Wallishauser v Austria, Judgment of 
17 July 2012, Appl No 156/04.

European Court of Human Rights, Case of Oleynikov v Russia, Judgment of 
14 March 2013, Appl No 36703/04.

European Court of Human Rights, Case of Stichting Mothers of Srebrenica and Others v 
the Netherlands, Decision of 11 June 2013, Appl No 65542/12.

European Court of Human Rights, Case of Jones and Others v the United Kingdom, 
Judgment of 14 January 2014, Appl Nos 34356/06 and 40528/06.

European Court of Human Rights, Case of Radunovič and Others v Montenegro, Judg
ment of 25 October 2016, Appl Nos 45197/13, 53000/13, 73404/13.

European Court of Human Rights, Case of Naku v Lithuania and Sweden, Judgment of 
8 November 2016, Appl No 26126/07.

European Court of Human Rights, Case of Naït-Liman v Switzerland, Judgment of 
15 March 2018, Appl No 51357/07.

European Court of Human Rights, Case of Ndayegamiye-Mporamazina v Switzerland,
Judgment of 5 February 2019, Appl No 16874/12.

European Court of Human Rights, J.C. c Belgique, Judgment of 12 October 2021, Appl 
No 11625/17.

European Court of Human Rights, Association des familles des victimes du JOOLA c 
France, Decision of 24 February 2022, Appl No 21119/19.

xvi table

 

of

 

cases



Domestic Cases

Argentina

Corte Suprema de la Nación Argentina, Ceresole v República de Venezuela, Judgment 
of 25 September 2001.

Australia

Appellate Decisions

New South Wales Court of Appeal, Flaherty v Girgis, (1985) 63 ALR 466.
New South Wales Court of Appeal, Zhang v Zemin and others, Judgment of 5 Octo

ber 2010, [2010] NSWCA 255.

First Instance Decisions

Supreme Court of New South Wales, Zhang v Jiang Zemin, Judgment of 14 Novem
ber 2008, [2008] NSWSC 1296.

Austria

Supreme Court of Austria, Dralle v Republic of Czechoslovakia, Judgment of 
10 May 1950, (1956) 17 International Law Reports 155.

Belgium

Supreme Court

Court of Cassation, Chemin de fer Liégeois-Luxembourg c État néderlandais, Judgment 
of 11 June 1903, (1903) I Pasicrisie Belge 294.

Court of Cassation, Judgment of 28 February 2002, RW 2003-2004, 457.

Appellate Decisions

Court of Appeal of Brussels, Feldman c État de Bahia, Judgment of 22 November 1907, 
(1908) II Pasicrisie Belge 55.

Ghent Court of Appeal, Rau, var der Abeele and Cie v Duruty, Judgment of 
14 March 1879, (1879) II Pasicrisie Belge 175.

table

 

of

 

cases xvii



Ghent Court of Appeal, V. and others v the Holy See, Judgment of 25 February 2016, No 
2013/AR/2889.

Brazil

Supreme Court Level

Supremo Tribunal Federal, Judgment of 19 May 2008, RO 66/RJ.
Supremo Tribunal Federal, Judgment of 24 September 2012, AgRg no RO 110/RJ.
Supremo Tribunal Federal, Recurso Extraordinário com Agravo 954.858 – RJ, Tema de 

Repercussão General No 944, Decision of 11 May 2017.
Supremo Tribunal Federal, Recurso Extraordinário com Agravo 954.858 – RJ, Tema de 

Repercussão General No 944, Judgment of 23 August 2021, DJE No 46.
Superior Tribunal de Justiça, Judgment of 13 May 2008, RO. 64/SP.
Superior Tribunal de Justiça, Victoria Gonçalves da Silva v Federal Republic of Ger

many, Judgment of 18 August 2009, DJe 08/09/2009.
Superior Tribunal de Justiça, Judgment of 29 August 2018, RO 208 RJ 2018/0112290-5.

Appellate Decisions

Federal Court of Rio de Janeiro, Barreto v Federal Republic of Germany, Judgment of 
9 July 2008.

Canada

Supreme Court

Supreme Court of Canada, Moran v Pyle National (Canada) Ltd, Judgment of 
21 December 1973, [1975] 1 SCR 393.

Supreme Court of Canada, Morguard Investments Ltd. v De Savoye, Judgment of 
20 December 1992, [1990] 3 SCR 1077.

Supreme Court of Canada, Kazemi Estate v Islamic Republic of Iran, Judgment of 
10 October 2014, 2014 SCC 62.

Appellate Decisions

Court of Appeal of Alberta, Gulevich v Miller, Judgment of 23 December 2015, 2015 
ABCA 41.

xviii table

 

of

 

cases



British Columbia Court of Appeal, Dembroski v Rhainds, Judgment of 21 January 2011, 
(2011) BCCA 185, 333 DLR (4th) 437.

Court of Appeal for Ontario, Bouzari and others v Islamic Republic of Iran, Judgment of 
30 June 2004, 2004 CanLII 871 (ON CA).

Court of Appeal for Ontario, Steen v Islamic Republic of Iran, Judgment of 21 Janu
ary 2013, 2013 ONCA 30.

Court of Appeal for Ontario, Tracy v Iran (Information and Security), Judgment of 
30 June 2017, 2017 ONCA 549.

Court of Appeal of Quebec, Hoteles Decameron Jamaica Ltd c D’Amours, 2007 
QCCA 418.

Court of Appeal of Quebec, Nosseir c Sea Pro Divers, s.a., 2009 QCCA 2182.

First Instance Decisions

Ontario Superior Court of Justice, Bouzari v Iran, [2002] O.J. No. 1624.
Ontario Superior Court of Justice, Zarei v Iran, Judgment of 20 May 2021, 2021 ONSC 

3377.
Superior Court of Quebec, Kazemi v Islamic Republic of Iran, Ayatollah Khamenei and 

others, Judgment of 25 January 2011, 2011 QCCS 196, 330 D.L.R. (4th) 1.
Superior Court of Quebec, Mongrain c Cormier, 2013 QCCS 6308.

France

French Court of Cassation, Bucheron v Germany, Judgment of 16 December 2003, No 
02-45961.

French Court of Cassation, African Development Bank v Mister X, Judgment of 25 Jan
uary 2005, No 04-41012.

French Court of Cassation, Grosz v Germany, Judgment of 3 January 2006, No 04- 
475040.

French Court of Cassation, GIE La réunion aérienne c Libye, Judgment of 9 March 2011, 
No 09-14.743.

French Court of Cassation, Judgment of 28 June 2023, No 21-19.766.

Germany

Constitutional Court

Bundesverfassungsgericht, Empire of Iran case, BVerfGE 16, 1963, 27 2 BvM 1/62.

table

 

of

 

cases xix



Supreme Court

Bundesgerichtshof (German Federal Court of Justice [BGH]), Compensation for Dis
tomo Massacre, Greek Citizens v Germany, Judgment of 26 June 2003, BGHZ 155.

Greece

Greece Court of Cassation (Areios Pagos), Prefecture of Voiotia v Federal Republic of 
Germany, Judgment of 4 May 2000, (2007) 129 International Law Reports 513.

Special Supreme Court of Greece, Germany v Margellos, Judgment of 17 Septem
ber 2002, No 6, ILDC 87 (GR 2002).

Hong Kong

Appellate Decisions

Hong Kong Court of Final Appeal, Democratic Republic of the Congo and Others v FG 
Hemisphere Associates LLC, Judgment of 8 June 2011, [2011] 14 H.K.C.F.A.R. 395.

First Instance Decisions

Hong Kong Court of First Instance, Fong Chak Kwan v Ascentic Ltd & Ors, [2020] 
HKCFI 679.

Hungary

Fővárosi Ítélőtábla (Court of Appeal of Budapest), Pf. 20.539/2017/5.

Italy

Constitutional Court

Italian Constitutional Court, Russel case, Judgment of 18 June 1979, No 48/1979.
Italian Constitutional Court, Baraldini case, Judgment of 22 March 2001, No 73/2001.
Italian Constitutional Court, Judgment of 22 October 2014, No 238/2014, (2015) 3 

International Legal Materials 471.
Italian Constitutional Court, Order of 3 March 2015, No 30/2015.
Italian Constitutional Court, Judgment of 21 July 2023, No 159/2023, (2024) 1 Rivista di 

diritto internazionale privato e processuale 170.

xx table

 

of

 

cases



Supreme Court

Florence Court of Cassation, Bey di Tunisi rappresentato da Guttieres c Elmilik, Judg
ment of 25 July 1886, (1886) 11 Il Foro Italiano 91.

Naples Court of Cassation, Typaldos, Console di Grecia c Manicomio di Aversa, Judg
ment of 27 March 1886, (1886) 11 Il Foro Italiano 399.

Italian Court of Cassation (Sezioni Unite), Colagrossi v FAO, Judgment of 18 May 1992, 
No 5942.

Italian Court of Cassation (Sezioni Unite), Carretti v FAO, Judgment of 23 January 2004, 
No 1237.

Italian Court of Cassation (Sezioni Unite), Ferrini v Federal Republic of Germany, 
Judgment of 11 March 2004, No 5044, (2004) 2 Rivista di diritto internazionale 540.

Italian Court of Cassation (Sezioni Unite), Borri c Repubblica Argentina, Order of 
27 May 2005, No 11225.

Italian Court of Cassation (Sezioni Unite), Pistelli v European University Institute, 
Judgment of 28 October 2005, No 20995.

Italian Court of Cassation (Sezioni Unite), Drago v International Plant Genetic Resour
ces Institute (IPGRI), Judgment of 19 February 2007, No 3718.

Italian Court of Cassation (Sezioni Unite), Federal Republic of Germany v Mantelli and 
others, Order of 29 May 2008, No 14201, (2009) 3 Rivista di diritto internazionale 
privato e processuale 651.

Italian Court of Cassation (Sezioni Unite), United States v Tissino, Judgment of 25 Feb
ruary 2009, No 4461, (2009) 7 Il Foro italiano 2013.

Italian Court of Cassation (Sezione I Penale), Criminal Proceedings v Albers and 
others, Judgment of 9 August 2012, No 32139.

Italian Court of Cassation (Sezioni Unite), Judgment of 21 February 2013, No 4284.
Italian Court of Cassation (Sezioni Unite), Judgment of 21 January 2014, No 1136.
Italian Court of Cassation (Sezioni Unite), Embassy of Spain in Vatican, Holy See v De 

la Grana, Order of 18 April 2014, No 9034.
Italian Court of Cassation (Sezioni Unite), L.A. v Embassy of the United Arab Emirates, 

Judgment of 27 October 2014, No 22744.
Italian Court of Cassation (Sezioni Unite), Judgment of 6 May 2015, No 9097, (2015) 3 

Rivista di diritto internazionale 1039.
Italian Court of Cassation (Sezione I Penale), Opačić Dobrivoje case, Judgment of 

15 September 2015, No 43696.
Italian Court of Cassation (Sezioni Unite), Flatow v Iran, Judgment of 28 October 2015, 

No 21946, (2016) 4 Rivista di diritto internazionale 1245.
Italian Court of Cassation (Sezioni Unite), Ranasinghe Arachchige Neil Rohith v 

Embassy of the Republic of South Korea in Vatican, Holy See, Judgment of 
9 June 2016, No 11848.

table

 

of

 

cases xxi



Italian Court of Cassation (Sezioni Unite), Gamba and others v Federal Republic of 
Germany, Judgment of 29 July 2016, No 15812, (2016) 4 Rivista di diritto internazio
nale 1277.

Italian Court of Cassation (Sezioni Unite), Parrini and others v Federal Republic of 
Germany, Judgment of 13 January 2017, No 762, (2018) 3 Rivista di diritto interna
zionale privato e processuale 739.

Italian Court of Cassation (Terza Sezione Civile), Regione Sterea’ Ellada c Presidenza 
del Consiglio dei Ministri e Repubblica Federale di Germania, Judgment of 
8 June 2018, No 14885.

Italian Court of Cassation (Terza Sezione Civile), Judgment of 3 September 2019, No 
21995, (2020) 1 Rivista di diritto internazionale 238.

Italian Court of Cassation (Sezioni Unite), Judgment of 28 September 2020, No 20442, 
(2021) 1 Rivista di diritto internazionale privato e processuale 127.

Italian Court of Cassation (Sezione I Civile), Stergiopoulos v Iran, Order of 10 Decem
ber 2021, No 39391, (2022) 3 Rivista di diritto internazionale 620.

Italian Court of Cassation (Sezioni Unite), Ippoliti v Republic of China, Order of 
24 June 2024, No 1636, (2025) 3 Rivista di diritto internazionale privato e proces
suale 721.

Italian Court of Cassation, Order of 21 August 2025, No 23669.

Appellate Decisions

Court of Appeal of Bologna, Giorgio v Germany, Judgment of 7 August 2018, No 2120.
Court of Appeal of Florence, Judgment of 12 November 2019, No 2694.
Court of Appeal of Florence, Judgment of 15 November 2019, No 2715.
Genova Court of Appeal, Governo francese c Serra, Judgment of 4 May 1925, (1925) 

Rivista di diritto internazionale 540.
Court of Appeal of Rome, Judgment of 8 July 2013, No 3909.
Court of Appeal of Rome, Cavallina v Germany, Judgment No 5446/2020.
Court of Appeal of Rome (Terza Sezione Civile), Judgment of 27 February 2024.
Court of Appeal of Turin, Federal Republic of Germany v De Guglielmi, Judgment of 

3 May 2012, (2012) 3 Rivista di diritto internazionale 916.

First Instance Decisions

Tribunal of Ascoli Piceno, Order No 112/2016.
Tribunal of Florence, Manfredi v Federal Republic of Germany, Judgment of 

28 March 2012, (2012) 2 Rivista di diritto internazionale 583.
Tribunal of Florence, Orders of 21 January 2014, No 84, 85 and 113.

xxii table

 

of

 

cases



Tribunal of Florence (Seconda Sezione Civile), Alessi and others v Federal Republic of 
Germany, Order of 23 March 2015.

Tribunal of Florence, Bergamini v Federal Republic of Germany, Judgment of 
6 July 2015, No 2468.

Tribunal of Florence, Simoncioni v Federal Republic of Germany, Judgment of 
6 July 2015, No 2469.

Tribunal of Florence, Donati v Scheungraber, Stommel and the Federal Republic of 
Germany, Judgment of 22 February 2016.

Tribunal of Florence (Seconda Sezione Civile), Judgment of 29 November 2023.
Tribunal of Florence (Seconda Sezione Civile), Judgment of 30 May 2024.
Tribunal of Isernia, Judgment of 10 December 2020.
Tribunal of Novara, Judgment of 31 January 2022, No 50.
Tribunal of Piacenza, Judgment of 28 September 2015, No 722.
Tribunal of Pordenone (Sezione I), Judgment of 12 September 2023, No 579.
Tribunal of Rome, Storelli c Governo della Repubblica francese, Judgment of 13 Febru

ary 1924, (1925) Rivista di diritto internazionale 244.
Tribunal of Rome, Judgment No 11069/2015.
Tribunal of Rome, Judgment of 22 September 2023, (2024) 1 Rivista di diritto inter

nazionale 299.
Tribunal of Sulmona, Judgment of 2 November 2017.
Tribunal of Trento, Judgment of 3 August 2023, No 4094.

Luxembourg

Tribunal d’Arrondissement de Luxembourg, Judgment of 27 March 2019, 
2019TALCH01/00116.

Netherlands 

Court of Appeal of The Hague, Farm Syu Zhnyva v Gazprom, Order of 5 June 2025.

New Zealand

High Court of New Zealand, Fang v Jiang, Judgment of 21 December 2006, [2007] 
NZAR 420.

Peoples’ Republic of China

Shanxi High People’s Court, SU Jingjian & Zhang Chenxi v Air France, (2015) Jin Min 
Zhong Zi No 340.

table

 

of

 

cases xxiii



Poland

Supreme Court of Poland, Natoniewski v the Federal Republic of Germany, Decision of 
29 October 2010, No IV CSK 465/09, reported (in summary) in (2010) XXX Polish 
Yearbook of International Law 299.

Slovenia

Slovenian Constitutional Court, A.A. v Germany, Judgment of 8 March 2001, No IP- 
13/99.

South Korea

Constitutional Court

Constitutional Court of the Republic of Korea, 23-2(A) KCCR 366, ILDC 1880 (KR 
2011).

Appellate Decisions

Seoul High Court, Judgment of 23 November 2023, Case No 2021N2017165.

First Instance Decisions

Seoul Central District Court (34th Civil Chamber), Korean Comfort Women v State of 
Japan, Judgment of 8 January 2021, Case No 2016 Ga-Hap 505092.

Seoul Central District Court (15th Civil Chamber), Judgment of 21 April 2021, Case No 
2016 Ga-Hap 580239.

Turkey

Istanbul Court of Appeal (40th Civil Chamber), Decision of 05 October 2021, No 2021/ 
1341.

Ukraine

Supreme Court

Supreme Court of Ukraine, Judgment of 14 April 2022, in case No 308/9708/19.
Supreme Court of Ukraine, Judgment of 18 May 2022, in case No 428/11673/19.
Supreme Court of Ukraine, Judgment of 18 May 2022, in case No 760/17232/20.

xxiv table

 

of

 

cases



Supreme Court of Ukraine, Judgment of 8 June 2022 in case No 490/9551/19.
Supreme Court of Ukraine, Judgment of 22 June 2022, in case No 311/498/20.

First instance Decisions 

Commercial Court of Zaporizhia, Judgment of 1 February 2023, Case No 908/1100/22.
Commercial Court of Zaporizhia, Judgment of 24 August 2024, Case No 908/1100/22.

United Kingdom

Supreme Court

House of Lords, I Congreso del Partido, Judgment of 16 July 1981, [1983] 1 AC 244.
House of Lords, Bartle and the Commissioner of Police for the Metropolis and Others, Ex 

Parte Pinochet, R v [1998] UKHL 41; [2000] 1 AC 61; [1998] 4 All ER 897; [1998] 3 
WLR 1456 (25 November 1998).

House of Lords, Jones v the Kingdom of Saudi Arabia, Judgment of 14 June 2006, [2006] 
UKHL 26.

Supreme Court, Benkharbouche v Secretary of State for Foreign and Commonwealth 
Affairs and Secretary of State for Foreign and Commonwealth Affairs and Libya v 
Janah, Judgment of 18 October 2017, [2017] UKSC 62.

Supreme Court, S. Cairo (Nile Plaza) LLC v Brownlie, Judgment of 20 October 2021, 
[2021] UKSC 45.

Supreme Court, Basfar v Wong, Judgment of 6 July 2022, [2022] UKSC 20.

Appellate Decisions

Privy Council, The Philippine Admiral, Judgment of 5 November 1975, [1977] AC 373, 
64 International Law Reports 90 (1976).

Court of Appeal, The Parlement Belge, Judgment of 27 February 1880, 3 (1880) 
5.P.D. 197.

Court of Appeal (Civil Division), Al-Adsani v Government of Kuwait and others (No. 1), 
Judgment of 21 January 1994, 100 International Law Reports 465.

Court of Appeal (Civil Division), Al-Adsani v Government of Kuwait and Others (No 2), 
Judgment of 29 March 1996, 107 International Law Reports 536.

Court of Appeal (Civil Division), Shehabi v Kingdom of Bahrain, Judgment of 4 Octo
ber 2024, [2024] EWCA Civ 1158.

First Instance Decisions

High Court of Admiralty, The Charkieh case, Judgment of 7 May 1873, [L.R.] 4 A. & E. 59.

table

 

of

 

cases xxv



England and Wales High Court, Heiser, Estate of & Others v The Islamic Republic of 
Iran & Another, Judgment of 31 July 2019, [2019] EWHC 2074 (QB).

England and Wales High Court, Al-Masarir v Kingdom of Saudi Arabia, Judgment of 
19 August 2022, [2022] EWHC 2199 (QB).

United States

Supreme Court

Supreme Court, The Schooner Exchange v McFaddon, 11 U.S. 7 Cranch 116 116 (1812).
Supreme Court, Underhill v Hernandez, 168 U.S. 250 (1897).
Supreme Court, Kawananokoa v Polyblank, 205 U.S. 349 (1907).
Supreme Court, Alfred Dunhill of London v Republic of Cuba, 425 U.S. 682, 711 (1976).
Supreme Court, Argentine Republic v Amerada Hess, 488 U.S. 428 (1989), 441.
Supreme Court, Burnham v Superior Court, 495 U.S. 604 (1990).
Supreme Court, Republic of Argentina v Weltover, Inc., Judgment of 12 June 1992, No 

91-763.
Supreme Court, Republic of Austria v Altmann, 541 U.S. 677, 688-91 (2004).
Supreme Court, Samantar v Yousuf, 560 U.S. 305 (2010).
Supreme Court, Kiobel v Royal Dutch Petroleum Co., Judgment of 17 April 2013, 569 U.S. 

(2013).
Supreme Court, Bank Markazi v Peterson, Judgment of 20 April 2016, 578 U.S. (2016).
Supreme Court, Opati v Republic of Sudan, 140 S. Ct. 1601, 1604 (2020), reported (in 

summary) in (2020) 4 The American Journal of International Law 761.
Supreme Court, Federal Republic of Germany v Philipp, Judgment of 3 February 2021, 

894 F. 3d. 406, reported (in summary) in (2021) 3 The American Journal of Inter
national Law 553.

Supreme Court, Republic of Hungary v Simon, Judgment of 3 February 2021, 592 U.S. 
(2021).

Supreme Court, Republic of Hungary v Simon and others, Judgment of 21 February 2025, 
No. 23–867.

Appellate Decisions

Court of Appeals for the District of Columbia, Princz v Federal Republic of Germany, 
Judgment of 1st July 1994, 26 F.3d 1166 (D.C. Cir. 1994).

Court of Appeals for the District of Columbia, Agudas Chasidei Chabad v Russian 
Federation, Judgment of 13 June 2008, 528 F.3d 934 (D.C. Cir. 2008).

Court of Appeals for the District of Columbia, Jerez v Cuba, Judgment of 28 Janu
ary 2015, 775 F.3d 419 (D.C. Cir. 2015).

xxvi table

 

of

 

cases



Court of Appeals for the District of Columbia, Simon v Hungary, Judgment of 29 Janu
ary 2016, 812 F.3d 127 (D.C. Cir. 2016).

Court of Appeals for the District of Columbia, Doe v Republic of Ethiopia, Order of 
14 March 2017, No 16-7081 (D.C. Cir. 2017).

Court of Appeals for the District of Columbia, Alan Philipp v the Federal Republic of 
Germany and the Stiftung Preussischer Kulturbesitz, Judgment of 10 July 2018, No 17- 
7064 (D.C. Cir. 2018).

Court of Appeals for the Second Circuit, Rukoro v Federal Republic of Germany, Judg
ment of 20 September 2020, No 19-609.

Court of Appeal for the Seventh Circuit, Abelesz v Magyar Nemzeti Bank, Judgment of 
22 august 2012, Nos 11–2387, 11–2791.

Court of Appeals for the Ninth Circuit, Liu v Republic of China, Judgment of 29 Decem
ber 1989, 892 F.2d 1419 (9th Cir. 1989).

Court of Appeals for the Ninth Circuit, Siderman De Blake v Republic of Argentina, 
Judgment of 22 May 1992, 965 F.2d 699 (9th Cir. 1992).

First Instance Decisions

District Court for the District of Columbia, Letelier v Republic of Chile, 488 F. Su 665 
(D.D.C. 1980).

District Court for the District of Columbia, Flatow v Islamic Republic of Iran, Judgment 
of 11 March 1998, No 97-396 (RCL).

District Court for the District of Columbia, Doe and Others v Israel, Judgment of 
10 November 2005, 400 F. Su 2d 86 (D.D.C. 2005).

District Court for the District of Columbia, Colvin v Syrian Arab Republic, Judgment of 
1 February 2019, 363 F. Su 3d 141, 146 (D.D.C. 2019).

District Court for the Southern District of New York, In Re: Terrorist Attacks 
on September 11, 2001, Judgment of 12 October 2012.

District Court for the Southern District of New York, In Re: Terrorist Attacks 
on September 11, 2001, Judgment of 12 September 2013.

District Court for the Southern District of New York, Ashton v Al Qaeda Islamic Army 
(In re Terrorist Attacks On Sept. 11, 2001), Judgment of 28 March 2018, 298 F. Su 3d 
631 (S.D.N.Y. 2018).

table

 

of

 

cases xxvii




	Half Title Page
	Series Page
	Title Page
	Copyright
	Contents
	Editors’ Preface 
	Acknowledgments
	Abbreviations
	Table of Cases
	International Cases
	Permanent Court of International Justice/International Court of Justice
	International Arbitral Tribunals
	International Criminal Court
	Court of Justice of the European Union
	European Court of Human Rights

	Domestic Cases
	Argentina
	Australia
	Appellate Decisions
	First Instance Decisions

	Austria
	Belgium
	Supreme Court
	Appellate Decisions

	Brazil
	Supreme Court Level
	Appellate Decisions

	Canada
	Supreme Court
	Appellate Decisions
	First Instance Decisions

	France
	Germany
	Constitutional Court
	Supreme Court

	Greece
	Hong Kong
	Appellate Decisions
	First Instance Decisions

	Hungary
	Italy
	Constitutional Court
	Supreme Court
	Appellate Decisions
	First Instance Decisions

	Luxembourg
	New Zealand
	Peoples’ Republic of China
	Poland
	Slovenia
	South Korea
	Constitutional Court
	Appellate Decisions
	First Instance Decisions

	Turkey
	Ukraine
	Supreme Court
	First instance Decisions

	United Kingdom
	Supreme Court
	Appellate Decisions
	First Instance Decisions

	United States
	Supreme Court
	Appellate Decisions
	First Instance Decisions






